
WORKPLACE CANCER is an under-
emphasized area that needs a higher
profile, according to the incoming
director of the Occupational Cancer
Research Centre (OCRC) in Toronto.

“The lack of funding, or lower
levels of funding than are needed, are
in part due to a perception that work-
place cancer isn’t important, which is
far from true — it’s really a false per-
ception,” said Paul Demers, who will
assume the role of director of the
OCRC in Septem-
ber.

The OCRC was
created last year to
raise awareness of
o c c u p a t i o n a l
cancer and build
up research. Its
goal is to bridge
the gaps in knowl-
edge of occupation-
related cancers
and translate these
findings into information and pro-
grams for employers and workers. 

“Although there are various occu-
pational cancer researchers across
Canada that belong to various institu-
tions, there’s actually no organiza-
tion itself that focuses and has a real
emphasis just on occupational
cancer,” said Demers, a professor and
director at the School of Environmen-
tal Health at the University of British

Columbia in Vancouver. “In that way,
it certainly is pretty unique, not just
in Canada but relatively unique in the
world.”

What the centre does

The OCRC is working to identify,
prevent and ultimately eliminate
exposure to cancer-causing sub-
stances in the workplace. Its mandate
is to support community action,
public education, prevention, legisla-
tion and policy development. The
organization is jointly funded by

Cancer Care
Ontario, Ontario’s
Workplace Safety
and Insurance
Board and the
Canadian Cancer
Society, Ontario
Division, and was
developed in col-
laboration with
the United Steel-
workers union.

All of the part-
ners saw the benefits of establishing
the new centre right away, he said.

“Certainly there was a recogni-
tion… occupational cancer research
was an area that needed to be
strengthened,” said Demers. “It’s
important to have strong partner-
ships with different organizations. In
the context of research, if you’re
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A MAJOR culture shift and strong
support from leadership helped
Diavik Diamond Mines win a major
safety award for 2009. The remote
mine, located 300 km north of Yel-
lowknife, has seen its safety ratings
become progressively better. Last
year, its injury frequency rates and
lost-time injury rates fell to the
lowest level since 2003.

The strong showing garnered a

Diamond
mine boasts
sparkling
safety record
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Workplace cancer
focus of research centre
Unique Ontario centre working to identify, prevent
and eliminate exposure to carcinogens at work
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“Although there are various
occupational cancer

researchers across Canada…
there’s actually no

 organization that focuses and
has a real emphasis just on

occupational cancer.”

Diavik emphasizes
leadership, culture
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QUESTION: What should an employer
do when a health and safety inspector
comes calling?

ANSWER: Health and safety inspec-
tions were once rare events, most
often precipitated by a workplace
accident. The laying of a charge was
unlikely and verbal counselling was
the usual outcome. Followups tended
to be sporadic.

But now, an inspection can happen
at any time. In Ontario, for example,
informality has been replaced by the
provincial government’s ambitious
target to slash the rate of on-the-job
accidents.

So what should an employer do if a
labour ministry inspector shows up at
its door? Consider the following six
steps:

Ensure a good health and safety
program is in place. Hopefully, this
has already been performed by the
time an inspection takes place. Espe-
cially for an employer using machin-
ery or equipment, the failure to have
a reliable program of ongoing safety
monitoring is a virtual guarantee a
violation will be found every time a
government inspector pays a visit.

Ask the question: “What is the
context of this visit?” The Ontario
Ministry of Labour calls its atten-
dances “field visits.” Yet, the purpose
of a visit could include a range of
objectives, including consultation,
inspection or investigation. The lines
can be blurred between these con-
cepts and, regardless of what they
are called, they must be taken seri-
ously.

A field visit may be random, regu-
larly scheduled or part of a safety
blitz. It may arise due to a safety com-
plaint, work refusal or workplace
accident. If there has been an acci-
dent or work refusal, the field visit
will include an investigation. This
leads directly to the next step.

Seek early guidance from a lawyer.
This is not a shameless marketing
pitch from a lawyer. When health and
safety is at issue, the stakes are high
and receiving the right advice is crit-
ical. A fine arising from injury will
typically run $50,000 and up (plus a
25-per-cent surcharge).

And, particularly if the inspection
results from a workplace accident,
charges are likely to be laid even in a
situation where an employee is pri-
marily responsible for the accident.

In addition, procedures may exist
to safeguard the results of an internal
investigation from government
scrutiny, through solicitor and client
privilege. However, legal counsel
must be consulted early to success-
fully invoke privilege.

An employee representative is enti-
tled to accompany the inspector. This
is usually a member of the organiza-
tion’s health and safety committee or,
if such an employee is not available,
another knowledgeable employee. Be
sure the employee prepares detailed
notes of the field visit and makes
copies of every document taken away
by the inspector.

Remember, an inspector has very
broad power to access virtually any-
thing potentially relevant. Employer
obligations include: providing access
to the workplace and all machinery
and equipment; producing records
relating to health and safety, equip-
ment and design and other corporate

records; conducting tests by experts;
and permitting employees to be pri-
vately interviewed by an inspector.
Interference or failure to comply with
these obligations is an offence.

Comply with any orders. Should
your organization receive an order
from the ministry, it is essential it be
promptly and exactingly complied
with. Many charges arise because an
organization fails to comply.

It is critical someone in an organi-
zation be designated as responsible
for making sure an order is followed.
The individual should be at the work-
place on a regular basis, in a position
to monitor compliance and possess
sufficient authority to ensure any
required action, testing or acquisition
of necessary equipment or materials
is carried out.

If a stop-work order is made, con-
sider the utility of compliance versus
challenging the order. Sometimes a
stop-work order may be issued which,
depending on the breadth of the
order, can force the shutdown of
operations until a particular issue is
addressed to the satisfaction of the
province’s labour ministry.

There are procedures in place to
challenge an order before the labour
relations board and sometimes this is
an appropriate route to take.
However, until the labour board rules
to the contrary, a government order
must be complied with.

Tom Gorsky practises law at man-
agement-side employment and labour
law firm Sherrard Kuzz in Toronto. He
can be reached at (416) 603-0700 or
visit www.sherrardkuzz.com.

6 things to do when a safety inspector
comes knocking at the door
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Do you have a question on health
and safety you want answered? Email
todd.humber@thomsonreuters.com

Ask an expert Have a question?


