6 thlngs to do when a safety mspector makes an appearance

'Questlon What should ap: employer do _
when d health and safety mspector comes- . .

_callmg‘?

Answer Health and safety mspectlons were

once rare events, most often precipitated by
a workplace accident. The laying of a

charge was unlikely and verbal counselling |
was the usnal outcome Fo]lowups tendedto - |

be sporadic.
But now, an inspection can happen at-
.any time. Tn Ontario, for example, informal-

ity has been replaced by the provincial gov- -
ernment’s ambitious target to slashtherate -

of on-the-job accidénts.
- So what should an employer do if .a
iabour ministry inspeetor shows up at its
door? Consider the following six steps:
-Eitsirre @ good-health and safety program
is in place. Hopefully, this has already been
" performed by the timean mspectlon takes
place. Especially for an employer using ma-
chinery or equipment, the-failure to have a
reliable program of ongoing safety monitor-
- ing is a virtual guarantee a violation will be
found every tlme a govemment in8pect0r
“pays-a visit." .
Ask the q‘uesﬂon. “What i$ the: context of

thils visit?” The Ontario Ministry of Labour
- calls its attendances: “field VlSltSr” Yet, the -

parpose of a visit could inelude a range of
" -objectives, including consultation, inspec-

blurred betweén-these concepts and, re-

be taken seriously.

.fusal or Workplace accident; T-{fiére-has.

been an-accident or wWork. refusal, the field
yisit- will inclugde -an- mvestigatmn This

leads du'ectly fo-thé next§tep. -
Seek early guidance from 3 fawyer. ’I‘hl

i-fion or investigation. The lines cah be~
.| gardless of what they are called, they must a
A field visit may be random, regularly .

scheduled or part of a safety blitz. It may --
-arise. dhe.to a. ‘safety-complaint; worl. re- < =
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not a shdmeless marketing piteh from a
‘lawyer. When health and safety is at issue,

the stakes are high and reeeiving the right

advice is critical. A fine arising from injury
will typically run-$50,000 and up (pIus a5
per-cent surcharge).

And, parficularly if the inspection re-
-gults from a workplace accident, charges

are likely to be laid even in a situation -

where arn employee is primarily responsible
for the accident.
* In addition, procedures may exist to safe-

_tion frorh government serutiny, through so-

- licitor and client privilege. However, legal -
‘counse] must be consulted early to success-.

fully invoke. privilege.
-.An employée representative is entltled to

“accompany the Inspector. This is usually a

‘metber of the organization’s health and
safety committee or, if such an employee is
‘not.available, ancther knowledgeable em-

ki

he ingpecter.

P wer;to_aeee virtually anything poten-

guard the results of an internal investiga-

istry.

ployee Be sure {he employee prepares de-
"I:aJ,led fiotes’ of:{_ the field visit-and makés -
¢ ever *document taken away by

- ]temember] an mspector has very broad-'

- clude: prowdmg 4CCESS. to the workplace

and all machinery and equipment; produc-
ing records relating to health and gafety,

- . equipment -and. design and other corporate

records; conducting tests-by expéits; and
permitting employees to be privately inter-
viewed by an inspector. Interference or fail-

ure to comply with these obhgatxons isan

- offence.

Comply with any orders. Should your or-

‘ganization receive an order from the min-

istry, it is essential it be promptly and exaet-

-ingly complied with. Many charges arise

because an organization fails to comply.
To avoid this scenarlo, it is critical some-

one in an organization is designated as re- -

. sponsible for making sure an order is fol-

lowed. The individual should be at the
workplace on a regular basis, in a position

- {0 monitor compliance and possess suffi-

cient authority to ensure any required ac-

“tion, testing or acquisition of necessary

equipment or materials is earried out.
If a stop-work-order-is made, consider the

. utility of compliance versus chaltenging tie or- -

der. Sometimes a stop-work order may be is-
sued which, depending on the breadth of the

-order, can force the shutdown of operations

until a particular issue is addressed fo'the
gatisfaction of the provmce s labour min-

There are proeedures in place to chal-
Jenge an-order before the labour relations
board and sometimes this is an appropriate
route to take. However, until the lahour
board rulesto the contrary, a government
order mus’t be complied with

= Tom Gorsky practzses Iaw atmanogement- -
“side emplogment and lobour law.firm.

. Sherrard Kuzz it Toronto. He can be oo

* reached af (416) 603-0700 or visit

- wunp:sherragrdiuzz.com, for more. .'

. tially ,eleva:a _nipToyer obhgatmns JAn- :

mformatzon.




