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Legal
Corner

By

Erin R. Kuzz

The employment contract
In this age of class action lawsuits and contingency

fees employers are exposed to greater potential liability
than ever before. One of the most important tools an
employer can use to limit liability is the employment
contract. An employment contract seeks to ensure that
the employer and employee understand their mutual
rights and responsibilities and as such allows the
employer to quantify its potential liability in the event
the employment agreement is brought to an end.

Employment Contracts in Construction
Contrary to popular thinking, employment contracts

do have a place in the construction industry. Employ-
ment contracts can be used for all non-unionized
employees, including site supervisors, construction
managers, and more. The critical piece is to ensure the
contract states clearly, fairly and legally, what the par-
ties have agreed to do in the event the employment is
terminated.

What is at Stake?
In the absence of a well written employment con-

tract that sets out the parties’ agreement in the event of
termination, the law requires an employer to give to an
employee “reasonable notice” of termination. This can
be either working notice or salary in lieu of working
notice (including any bonus amounts). Courts measure
“reasonable notice” based upon a number of factors
including the employee’s age, position, salary, whether
they were lured away from other secure employment,
and generally how quickly they will find comparable
employment. Reasonable notice periods can range from
one or two weeks for every year of employment, to
more than a month for every year—and can be
increased even more if the court finds an employee was
terminated in bad faith.  

When and How?
The best time to put an employment contract into

place is at the time of hiring before the employee
begins work. At that point, the employee agrees, as a
condition of his or her employment, that the employee
will be governed by the terms and conditions contained
in the contract. Those terms and conditions can set out
things such as the period of employment (if it is for a
fixed period of time), wage or salary, bonus entitle-
ment, vacation time and conditions, confidentiality,
non-competition, etc. It can (and most definitely
should) also set out what is due to the employee should
the employee be terminated.  

As long as the terms of the contract are properly
drafted (i.e. they comply with the law) and implement-
ed at this stage, the employer should be able to rely on
them in the event of termination. If the employee’s job
changes, or he or she is promoted in the future, a new
contract should be drafted to take into account any new
terms and conditions of employment.

What About Existing Employees?
The hiring stage is not the only point at which an

employer can put an employment contract into place.
Contracts can still be put into place after an employee
has begun work. 

How an employer goes about putting the contract in
place is crucial. An employer can not simply present a
contract to an employee and require the employee to
sign it. Instead, the employer must give the employee
adequate ‘consideration’ (meaning something of value,
usually a bonus), or provide the same amount of notice
that it would give if it were terminating the employee.
The court looks at it like this: if an employer changes a
fundamental term or condition of employment, this is
no different than terminating the employee’s employ-
ment. As such, the employee is entitled to “reasonable
notice”. 

In terms of mechanics, the employer should provide
to the employee notice that on or before a certain date,
the employee is required to execute a new employment
contract, and that if the employee fails to do so,
employment will be terminated on that date. 
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said Vincent, who subsequent-
ly moved to Ontario to run the
company’s operations in that
province. The office was in
Mississauga.

In late 1988, Vincent part-
nered with the Sayers Group,
also based in Mississauga, to
start Life Safety Systems
(LSS). A few months later,
LSS opened a branch in Dart-
mouth, with the assistance of
Vincent’s two brothers.

“In 1996, the opportunity
to broaden my scope became
available—that being to oper-
ate the Sayers office in Dart-
mouth,” Vincent recalled. 

He’s been there ever since.
While the LSS Ontario

branch ultimately was sold,
the Dartmouth office
remained in the fold. It oper-
ates in conjunction with Say-
ers’Atlantic office. 

“My job on a day-to-day
basis is making sure we have
the sales coming in the door
that we need and that work is
being executed on the opera-
tions side in keeping with the
budget.”

Currently registered to
practice professional engi-
neering in the four Atlantic
provinces, Vincent has repre-
sented his home province of
Nova Scotia on the MCAC
board of directors since 1998. 

In 1999, he assumed the
role of vice-chairman, eastern

and in 2003, became chair-
man-elect.

“It is an honour to have
been elected chairman as this
association has more than 100
years of tradition and contin-
ues to be the leading national
organization for the construc-
tion industry’s largest trade,”
Vincent said in a statement.

“I look forward to working
together to meet the many
challenges our industry faces
as we tackle issues such as the
newly fractured MasterFor-
mat, the mounting costs of
doing business in the contract-
ing industry and the need to
attract new leaders to our
industry.”

Vincent honoured by the selection

Stantec Architecture
Ltd. has completed acqui-
sition of Dunlop Archi-
tects, one of Toronto’s top
architecture firms.

The addition of the
100-person firm, which
also has an office in
Hamilton, marks Stantec
Architecture’s entrance
into the Ontario market,
expands the company’s
architectural and interior
design group—already
one of the largest in the
country—and enhances
the company’s presence
in the Greater Toronto
Area.

“Dunlop Architects is
one of the top firms in
Ontario and we’re very
pleased they have joined
with Stantec,” said Tony
Franceschini, Stantec Inc.
president and chief exec-
utive officer.

“With the addition of
Dunlop, Stantec Architec-
ture is now one of the top
architecture and interior
design firms in Canada.”

Dunlop Architects, a
full-service architecture
firm established in 1953,
is recognized as a leader
in the design of facilities
in the acute and long-term
healthcare, laboratory,
justice, civic and institu-
tional, post-secondary
educational, entertain-
ment and high-tech com-
munication markets.

The firm provides a
wide spectrum of archi-
tectural consulting servic-
es including architectural
design, project manage-
ment, specifications, con-
tract administration, site
review and facilities pro-
gramming.

“We’re excited about
joining a dynamic firm
like Stantec Architecture
because of the opportuni-
ties it will create for our
employees and clients,”
said Chris Fillingham,
Dunlop managing princi-
pal.

Stantec’s architecture
and interior design prac-
tice now has a presence in
British Columbia, Alber-
ta, Saskatchewan, Mani-
toba and Ontario as well
as areas throughout the
United States.

—Patricia Williams

Stantec adds
architecture

company
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Snohetta, an Oslo-based

architecture, landscape
architecture and interior
design company, designed
the Alexandria Library in
Egypt, the Norwegian
Embassy in Berlin and the
s o o n - t o - b e - c o m p l e t e d
New National Opera in
Oslo.

The Associated Press

Gehry chosen

BY IRWIN RAPOPORT
DCN CORRESPONDENT

Nov. 18 will be a major
day for the Aeroports de
Montreal (ADM) as it offi-
cially inaugurates projects
associated with Phase 2 of
a more than $700 million
expansion plan.

ADM officials will be
opening a new arrival
complex, customs and
immigration facilities and
an above- and below-
ground baggage sorting
and distribution facility.

“Everything is on
schedule,” said Christiane
Beaulieu, ADM’s vice-
president for public
affairs.

Additionally, the area
where the Air Canada
counters were located
close to the entry of the
departure level, is now in
the process of being reno-
vated to remove the coun-
ters and replace them with
aisle-style counters placed
at 90-degree angles, as
well as a number of self-
serve machines.

Phase 3 of the expan-
sion plan, which has been
given a budget estimate of
$115 million, has already
been advanced with the
ongoing renovation and
upgrading of the public
arrival hall for trans-bor-
der and international
flights.

“It is very tight now,”
said Beaulieu. “We did
this so we can accelerate
the work and also because
we are transferring charter
flights (from Mirabel),
which means more peo-
ple.”

These facilities, which
could cost between $25
and $30 million, are being
opened as new sections
are finished.

For the remainder of
Phase 3, planners are
expected to present pro-
posals to the ADM’s
administrative council
sometime in the fall.

“We’ll see what is

Part of $700M expansion

Airport to open new facilities 

The Aeroports de Montreal is reviewing proposals
that would see it lease Mirabel Airport’s one million-
square-foot main terminal building, the eight-storey
administrative office tower, a 356-room hotel
(above) and a parking lot capable of handling more
than 5,000 cars.

Photo courtesy of the AEROPORTS DE MONTREAL

required and we’ll get the
financing,” said Beaulieu.
“The parts that are sup-
posed to be done are the
American customs area—
to be relocated from where
they are now and to reno-
vate and improve the
Domestic Jetty. This has to
be decided in the next few
months.” 

If approved, work on
Phase 3 would start in
November 2005, just as
Phase 2 is to be completed.
Beaulieu believes that ten-
ders for Phase 3 may be
published one year from
now.

In addition to reviewing
plans for Phase 3, the ADM
will be discussing whether
it will go ahead with plans
to build a 200- to 300-room
hotel within the terminal
area. If approved, the ADM
would lease the land for the
hotel to a major chain that
would build and operate
the hotel.

“There are a lot of peo-
ple that have indicated an
interest in that,” said
Beaulieu.

The ADM is still await-

ing a decision from the
Quebec government as to
whether it will approve and
contribute funds for the
construction of dedicated
roads to the airport via
Highway 20 and Cote de
Liesse.

There would also be a
rail link to accommodate
intercity and commuter
trains running from down-
town Montreal to the air-
port.

According to the ADM,
the intercity train link
would be operated by Via
Rail and the commuter line
by either the Metropolitan
Transport Agency or a pri-
vate firm.

Both the road and rail
links will require funding
from the federal and
provincial governments.

Beaulieu noted that the
$80 million estimate for the
roadwork, put forward in
1998, has been increased to
$115 million.

“We’ve been pushing
and pushing for the road
and the rail link,” said
Beaulieu. “It is very impor-
tant for us.”

Contracts, Page 6
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REQUEST FOR TENDER
Sealed responses in the envelope 
provided and clearly marked with the
following Procurement Name and
Number, will be received by:  The
Manager, Materiel Management,
Corporate Services Department,

The Corporation of the City of Mississauga, 300 City
Centre Drive, Facade, 4th Floor, Mississauga, Ontario,
L5B 3C1.

CLOSING DATE AND TIME:
TUESDAY, NOVEMBER 2, 2004

2:00 P.M. LOCAL TIME
PROCUREMENT FA.49.003-05

EMERGENCY & MISCELLANEOUS WORKS

The scope of work includes the provision of all labour,
equipment and materials necessary to perform emergency
and miscellaneous work at various locations throughout the
City of Mississauga in connection with the City’s roads,
storm sewer system and structures.
Part A Tender Forms for this project will be available from
the above address on or about Monday, October 18, 2004 
on payment of $25.00 (taxes included) which is 
non-refundable.
The City of Mississauga’s Transportation and Works
Department Part B Standard Contract Specifications
(Revised:  February 2004) which form part of this contract
are also on sale at this location upon payment of $50.00
(taxes included).
Each tender must be accompanied by a certified cheque 
in the amount of $50,000.00.  The successful bidder shall 
be required to furnish the City with a Performance 
and Maintenance Bond totalling 100% of the contract
amount.
The tender will be reviewed as to the lowest price, 
qualifications, capabilities and experience of the vendor and
the availability of funds by the Municipality to complete the
work.
be time-stamped at the above location to be considered.
LATE BIDS will be rejected without exception.
Vendors are invited to attend a public tender opening 
commencing at 2:30 p.m. LOCAL TIME, on the day of the
closing, at the Mississauga Civic Centre.
The City reserves the right to accept or reject all or any bids
and to waive informalities in accordance with established
policy.
The City of Mississauga relies on this advertisement to 
provide public notice of this business opportunity and is not
obligated to notify past or present vendors in any other 
manner.
Please direct all technical inquiries to Al Sousa, P.Eng.,
Maintenance Project Manager at 905-615-3006.  All general
bidding inquiries should be directed to the undersigned.

Chris Campbell, Senior Buyer, Tel: 905-615-3268 email:
chris.campbell@mississauga.ca

REQUEST FOR QUALIFICATIONS
Electrical Contractors
High Voltage Upgrades

Penetanguishene Mental Health Centre
Penetanguishene, Ontario

RFQ 04T119-R42015

The Ontario Realty Corporation (ORC) plans to pre-qualify
high voltage electrical contractors to respond to a stipulated
sum bid call for the High Voltage Upgrades project at the
Penetanguishene Mental Health Centre. Issuance of 
the Request for Qualifications is the first step in the 
implementation of this project.  Electrical High Voltage 
contractors who are short-listed will have the qualifications to
undertake this project as the designed “Constructor”.

High voltage electrical contractors seeking to pre-qualify shall
have a minimum five years experience involving work on
4160 volt equipment, have worked on at least four projects of
a similar nature, and must be in good standing with a Surety
for a 100% Performance Bond and 50% Labour and Material
Payment Bond for a project with a value of approximately
$1,500,000.

Proponents who are interested in this project are invited to
complete and submit the Pre-qualification requirements set
out in the Request for Qualifications document, which 
is available only through MERX at www.merx.com or 
1-800-964-6379.

A mandatory Proponent’s Briefing will be held at 1:00 p.m.
sharp on Tuesday, October 19, 2004 at the Trades Building of
the Penetanguishene Mental Health Centre, Penetanguishene,
Ontario.   Failure to attend and register with the ORC 
representative will result in disqualification.

Prequalification submissions will be received before 3:00:00
p.m. local time on Thursday, October 28, 2004 at the Ontario
Realty Corporation, Tenders Office, 77 Wellesley Street West,
10th Floor, Ferguson Block, Toronto, Ontario, M7A 2G3.
Late or misdirected submissions will not be accepted and will
be returned unopened.

For further information, contact: Lloyd McDougall, Project
Manager; telephone: (519) 826-3339; fax: (416) 326-4871.

Renseignements en français: Jocelyne Newton 
(416) 326-4858.
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Again, the amount of notice depends on the same factors

courts use to assess ‘reasonable’ notice of termination, and
as such will vary from employee to employee. The employ-
er should give the employee a copy of the new contract
when it gives the employee notice.  

If the employee executes the contract on or before the
specified date, the working relationship continues under the
new terms and conditions contained in the contract. If the
employee refuses to execute the new contract, then when
the employee is terminated on the deadline date, adequate
‘reasonable’ notice of termination has already been given.
At that point the only issue that may remain outstanding is
whether the employee is owed severance under the Employ-
ment Standards Act (which is separate from ‘reasonable’
notice as defined by the courts).

For assistance in determining how to most effectively
introduce or amend employment contracts in your work-
place, contact any member of the legal team at Sherrard
Kuzz LLP.

Erin R. Kuzz is a partner with the law firm Sherrard
Kuzz LLP in Toronto, www.sherrardkuzz.com,  416-603-
0700. The firm specializes in advising and representing
management on all matters of labour and employment
law, with particular expertise in Construction Labour Law
and Relations. The information contained in this article is
provided for general information purposes only and does
not constitute legal or other professional advice. Reading
this article does not create a lawyer-client relationship.
Readers are advised to seek specific legal advice from
members of the firm (or their own legal counsel) in rela-
tion to any decision or course of action contemplated.

Contracts in construction

ANIMAL CARE PROJECT—Ground work continues for the Modular Animal
Care Facility-Innovarium on the campus grounds at the University of Western
Ontario in London, Ont. McKay-Cocker Construction Ltd. began the $22.6-mil-
lion, two-storey facility in July 2003 and completion has been scheduled for
June. The project was designed by architects Tillmann Ruth Mocellin. Consul-
tants are Hastings & Aziz Consulting Engineers (structural) and Vanderwesten
& Rutherford (mechanical/electrical). Subtrades include: J-AAR Excavating
(sitework/excavation); Geo-Foundations Contractors Inc. (soil nail shoring);
McKay-Cocker Construction Ltd. (formwork); Harris Rebar (rebar supply);
Spencer Steel Ltd. (structural steel); LaFarge Construction Materials (concrete
supply); GA Masonry; Besterd Mechanical; Arcon Electric Ltd.; Thames Glass
(windows); and Nedlaw Roofing Ltd.

Photo coutesy McKAY-COCKER CONSTRUCTION LTD.

Designer admits flaws with fountain 
LONDON 

It has been fenced in,
clogged with leaves, over-
run with visitors and even
used as a dog bath.

Now the fountain in
memory of Diana, Princess
of Wales, is to close again to
replace surrounding grass
that has become sodden
with splashing water, park
officials said Tuesday.

And the memorial’s cre-
ator, American architect
Kathryn Gustafson, has
acknowledged design flaws
in the fountain. She said she
did not anticipate the
throngs of visitors who have
flocked to the site.

The granite oval in Lon-
don’s Hyde Park will shut
for an unspecified period in
the next few weeks so the
surrounding turf can be
replanted, a spokesman for
the Royal Parks said.

Workers also will install
steel bars below bridges
over the fountain to prevent
children climbing under and

becoming trapped. It is the
second closure for the $8-
million fountain, unveiled
amid great fanfare by the
Queen on July 6. 

Within days, three peo-
ple, including a child,
slipped and injured them-
selves on the fountain’s
unexpectedly slick base of
Cornish granite. A freak
summer windstorm clogged
it with leaves, flooding the
surrounding fields.

The fountain was closed
July 22 to make it safer.
Authorities roughened the
granite surface to give it
more traction, erected a
security fence and cameras,
posted guards—dismissive-
ly dubbed the “paddle
police’’—and posted signs
warning against walking or
running in the water.

By the time it reopened
Aug. 20, the fountain’s
image as a reflective stream
flowing into a tranquil pool
had taken a beating, and
maintenance costs had

soared. The government
estimates the cost of main-
taining the fountain at about
$315,000 (U.S.) for the first
year and $265,650 annually
after that.

Gustafson acknowledged
she underestimated the
number of people who
would visit the memorial—
or that many would run,
splash and even wash their
dogs in it.

“I feel we made a mis-
take letting people walk in
the water. I apologize for
that,’’ Gustafson told a
British newspaper.

“I thought people would
picnic near the memorial,
walk by and run their hands
through the water, think
about their lives, think about
Diana,’’ she was quoted as
saying.

Gustafson said the sheer
number of visitors over-
whelmed the structure.

“When it first opened,
5,000 people an hour came
to see it,’’ she said. “How
could you anticipate that?’’

With the onset of cooler
autumn weather, the number
of visitors has fallen to
about 1,000 a day on week-
days, park officials said.

Gustafson said she hoped
that as things calm down,
the fence would eventually
be removed.

The Associated Press

Harris says he should have pushed harder
CALGARY

Former Ontario premier
Mike Harris says his Com-
mon Sense Revolution
should have pushed harder
to make a lasting impact on
the economy of Canada’s
most populous province.

“Knowing what I know

now, I would have moved a
lot faster and a lot more
aggressively to make the
changes Ontario needed to
get back on track,’’ Harris
told 1,200 people gathered
to mark the 30th anniver-
sary of the Fraser Institute
think tank.

Harris says Ontario tax-
payers are paying too much
for health care, education
and electricity because there
is no competition.

“Health care is the worst
example,’’ said Harris, now
a senior fellow at the right-
wing think-tank. 

“We waste more money
in health care than any-
thing.’’

Harris says Roy

Romanow made controver-
sial cuts to health care while
premier of Saskatchewan,
but he bowed to the pres-
sure of vested interests
when he was asked by the
federal government to
report on Canada’s health
system.

“Canada got outdated
thinking that the entrenched
public sector always knows
best,’’ he said.

“This federally appointed
Roy Romanow took the
easy way out and created a
report that reinforces the
harmful superstitions in
health care and prevented
change that can make a pos-
itive difference.’’

The Canadian Press


