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In the late 1980s and early 
1990s, Wayne Ferguson was 
working as a sole proprietor 

when he identified the strong 
market need for a professional, 
full-service electrical contract-
ing firm to service general con-
tractors, design/builders and 
municipalities. He decided to 
meet this need with the opening 
of Ferguson Electric Company 
Ltd. in Cobourg, Ontario in 
1993.

Today, Ferguson Electric is the largest 
electrical contracting company in Cobourg, 
serving a wide range of clients in commer-
cial, residential, municipal and utility sectors. 
Wayne’s strong instincts for market needs are 
still evident today; realizing business growth 
areas on power generation and solar power, 
Ferguson Electric is also a Generac genera-
tors dealer and is pursuing solar installation 
to complement its existing business. 

By: Adrian T. Bilyk, Articling Student, 
Sherrard Kuzz LLP, Employment  
& Labour Lawyers

In May of this year, the Ontario Court of 
Justice held that the Trades Qualification 
and Apprenticeship Act (TQAA) permits 

a worker to work at a trade for which an 
apprenticeship program is established, 
without a certificate of apprenticeship or 
qualification in the trade, for up to three 
months. This is an important decision for all 
employers governed by the TQAA, including 
electrical contractors and related fields.

Ferguson Electric’s 
projects extend beyond 
Cobourg, and often take 
the company as far away 
as Brantford, Ottawa, 
and Cornwall. “We’re no 
longer just a local outfit; 
we’re continually expand-
ing our reach all over 
southeastern Ontario,” 
says Andrew Szulc, 

Operations Manager, 
Ferguson Electric.

The work Ferguson Electric performs is 
also widespread; recent projects include: ret-
rofitting a government building in Brantford; 
performing electrical upgrades to a federal 
building in Belleville; installing an electrical 
system in a new arena in Baltimore, Ontario; 
and installing a 750 kW diesel generator, 
modifying the main switchboard after the 

Support of OEL issues at PC Leaders’ 
Reception… see page 7

Brief Background
In Ontario, the Occupational Health and 
Safety Act states “an employer shall ensure 
that a worker shall not carry out work in a 
scheduled trade unless he or she is authorized 
to carry out work in that trade under the 
[TQAA]”. A number of trades fall within the 
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indoor transformer failed at the Cobourg 
Water Treatment plant. 

With the growth of this business, Wayne 
ensures clients’ needs continue to be met 
through a team of dedicated, knowledge-
able staff; safe and up-to-date equipment; 
and a growing fleet of service trucks and 
vans. The company has 14 employees, 
including field, operations and office staff – 
some of which have been with the company 
for over 10 years. Staff members are con-
tinually upgrading their skills through safety 
and industry training courses. 

The company’s name, its staff and its 
services hold high regard in Cobourg and 
surrounding areas. Ferguson Electric prides 
itself on its reputation for professionalism. So 
much so in fact, that the company has adopt-
ed the slogan “The Professional Electricians”, 
which is branded in all sales and marketing 
material as well as throughout the company’s 
new Website: www.fergusonelectric.net.

“We pride ourselves on being the 
Professional Electrical Contractor that can 
handle all projects regardless of their size or 
scope—on estimate and on time—our repu-
tation depends on it,” says Wayne Ferguson, 
Owner, Ferguson Electric. “With a record of 
experience extending over 15 years, we’re 
known in the industry for our professional 
approach to estimating that allows us to 
be extremely accurate in costing a proj-
ect. Professionalism is deeply ingrained in 
everything that we do. That’s why “The 
Professional Electricians” is such an appro-
priate corporate slogan for our business. It 
reminds all staff of the standards we must 
live up to each and every day.”

The company’s professional business 
work ethics also extends to its financial posi-
tion; Ferguson Electric maintains a Surety 
Bonding Account in good standing.

Ferguson Electric is also actively involved 
in the industry. The company is a long-time 
member of the Ontario Electrical League 
(OEL) and has been actively involved in the 
OEL’s Great Pine Ridge Chapter for nearly 

20 years. Furthermore, Wayne has served 
as a director on the Chapter’s board and has 
been the Chapter’s President and Designated 
Contractor since 2007.

Wayne says, “Being an OEL member pro-
vides an invaluable resource for my business. 
I truly feel that all open shop contractors can 
benefit from being part of this important 
industry league. The contacts and knowledge 
that I have gained as an OEL member, both 
at the Chapter and provincial level, have 
greatly benefitted me in the growth of my 
business.”

Ferguson Electric is also a member of 
the Canadian Federation of Independent 
Business and the Peterborough, Durham and 
Quinte Construction Associations.

With strong professionalism, commit-
ment to industry involvement, and its right 
mix of business instinct, opportunity and 
knowledge, Ferguson Electric has what it 
takes to forge ahead in the market, further 
growing its presence in this industry. For 
more information on Ferguson Electric, visit 
www.fergusonelecric.net.
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legislation, including “electrician”.
One of the components of “authorization” 

is “registration” with the Ministry of 
Training, Colleges and Universities, as either 
a licensed trades-person or apprentice. 
Particularly as it relates to an apprentice, 
sections 9 and 10 of the TQAA require a 
worker to register as follows:

9. (1) Every person who commences to work 
at a trade for which an apprentice training 
program is establish [sic] but who does 
not hold a certificate of apprenticeship or 
qualification in that trade shall,

(a) forthwith apply in the prescribed 
      form for apprenticeship in that 
      trade; and
(b) within three months after 
      commencing to working in that 
      trade, file with the Director his or 
      her contract of apprenticeship.

 (2) Every person who fails to comply…
shall, upon the expiration of the period of 
three months…cease to work in that trade 
until the person files with the Director his 
or her contract of apprenticeship…

The TQAA defines “apprentice” as a 
person who is at least 16 years of age and 

who has entered into a contract under which 
the person is to receive from, or through, his 
or her employer, training and instruction in 
a trade.  

The Facts
In Mayfair Electric, an Inspector with 
the Ministry of Labour conducted an 
inspection of a worksite and observed a 
worker performing electrical work. Upon 
investigation, it was determined the worker 
was not “registered” as an apprentice.  

The employer did not dispute there was 
a requirement to register the worker as 
an apprentice under the TQAA, nor that 
the worker had not yet registered. The 
only dispute concerned the timing of this 
obligation. The Ministry maintained the 
worker had to be registered “forthwith” 
before commencing work as an electrician. 
The employer argued the worker had a 
three-month window in which to register in 
accordance with the legislation, and further, 
that the window had not closed at the time 
of the inspection.  The Ministry charged the 
employer with failing to comply with the 
TQAA and the matter proceeded to trial.

The Court’s Decision
A justice of the Peace of the Ontario Court 
of Justice dismissed the charge on the basis 
that a three-month window did apply. The 

Court held the TQAA permits a worker to 
work at a trade for which an apprenticeship 
program is established, without a certificate 
of apprenticeship or qualification in the 
trade, for up to three months.

The Court considered a number of factors, 
including the purpose of the legislation and 
prior decisions from the OLRB and WSIAT. 
In the end, the Court found the requirement 
to register to be public welfare legislation, 
intended to be interpreted generously; and 
further, “the Legislature clearly intended 
to provide a 90-day window within the 
[TQAA] for new workers to register as 
apprentice electricians…”.

Adrian Bilyk is an Articling Student with 
Sherrard Kuzz LLP, a management-side 
employment and labour law firm in Toronto.  
Adrian can be reached at 416-603-0700 
(Main), 416-420-0738 (24 Hour) or by 
visiting www.sherrardkuzz.com.   

The information contained in this article is 
provided for general information purposes 
only and does not constitute legal or other 
professional advice. Reading this article 
does not create a lawyer-client relationship. 
Readers are advised to seek specific legal 
advice from Sherrard Kuzz LLP (or other 
legal counsel) in relation to any decision or 
course of action contemplated.
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